
Introduced by Council Member Bishop:
ORDINANCE 2011-643
AN ORDINANCE CONCERNING NIGHTCLUBS AND RESTAURANTS; AMENDING CHAPTER 656 (ZONING CODE), PART 3 (SCHEDULE OF DISTRICT REGULATIONS), SUBPART C (COMMERCIAL USE CATEGORIES AND ZONING DISTRICTS), SECTION 656.313 (COMMUNITY/GENERAL COMMERCIAL CATEGORY) AND SECTION 656.314 (CENTRAL BUSINESS DISTRICT CATEGORY) AND SUBPART H (DOWNTOWN OVERLAY ZONE AND DOWNTOWN DISTRICT REGULATIONS), SECTION 656.361 (DOWNTOWN OVERLAY ZONE PERMITTED AND PERMISSIBLE USES BY EXCEPTION); PART 8 (ALCOHOLIC BEVERAGES), SECTION 656.805 (DISTANCE LIMITATIONS); AND PART 16 (DEFINITIONS), SECTION 656.1601 (DEFINITIONS), ORDINANCE CODE TO MODIFY THE DEFINITION OF NIGHTCLUB, TO CLARIFY THE DISTINCTION BETWEEN A NIGHTCLUB AND A RESTAURANT AND TO PERMIT A NIGHTCLUB AS A PERMISSIBLE USE BY EXCEPTION IN THE CCG-1 AND CCG-2 ZONING DISTRICTS AND AS A PERMITTED USE IN THE CCBD ZONING DISTRICT CONSISTENT WITH CURRENT REGULATIONS; PROVIDING AN EFFECTIVE DATE.
BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Section 656.313 (Community/General Commercial Category), Ordinance Code amended.  Section 656.313 (Community/General Commercial), Ordinance Code, is amended in part to read as follows: 

CHAPTER 656. ZONING CODE

*  *  *

PART 3. SCHEDULE OF DISTRICT REGULATIONS
*  *  *

SUBPART C. COMMERCIAL USE CATEGORIES AND ZONING DISTRICTS
*  *  *

Sec. 656.313. - Community/General Commercial Category.

This category allows a wide range of retail sales and services including general merchandise, apparel, food and related items. General commercial uses include offices, highway commercial, entertainment and similar other types of commercial developments. 

The following primary and secondary zoning districts may be considered in the Community/General Commercial Category depicted on the Future Land Use Maps of the Comprehensive Plan. 

*  *  *

IV. Commercial Community/General-1 (CCG-1) District. 

*  *  *

(c)
Permissible uses by exception. 

*  *  *

(18) Nightclubs.
*  *  *

V. Commercial Community/General-2 (CCG-2) District. 

(a)
Permitted uses and structures. 

*  *  *

(7) 
All establishment or facility which includes the retail sale and service of all alcoholic beverages including liquor, beer or wine for off-premises consumption and on-premises consumption in conjunction with the service of food which is ordered from a menu and prepared or served for pay for consumption on premises Reserved. 
*  *  *
(26)
A restaurant which includes the retail sale and service of all alcoholic beverages including liquor, beer or wine for on-premises consumption.
(27)
An establishment or facility which includes the retail sale of all alcoholic beverages including liquor, beer or wine for off-premises consumption.
*  *  *
(c)
Permissible uses by exception. 

*  *  *
(12) Nightclubs. 
*  *  *
Section 2.

Section 656.314 (Central Business District Category), Ordinance Code amended.  Section 656.314 (Central Business district Category), Ordinance Code, is amended in part to read as follows: 

CHAPTER 656. ZONING CODE

*  *  *

PART 3. SCHEDULE OF DISTRICT REGULATIONS

*  *  *

SUBPART C. COMMERCIAL USE CATEGORIES AND ZONING DISTRICTS
*  *  *

Sec. 656.314. – Central Business District Category.

This is a mixed land use category that is coterminous with the jurisdictional area of the Jacksonville Economic Development Commission (JEDC). The category allows medium to high-density residential (including loft apartments), commercial, industrial, institutional, recreational, and entertainment uses, as well as transportation and communication facilities. Loft apartments consisting of residential units within large, formerly nonresidential buildings converted or partially converted to residential purposes will be permitted throughout the Central Business District Category in all zoning districts. All the area in the Central Business District is included within the boundaries of the development of regional impact (DRIs) for the downtown area. The exact location, distribution, and density/intensity of various types of land use in the DDA's jurisdictional area is guided by the master development plans approved as part of the DRIs for the downtown area. 

In addition to the zoning district regulations for the Central Business District Category, a Downtown Overlay Zone is included in Subpart H, Part 3, herein. The overlay zone includes supplementary regulations over and above the zoning district regulation for the area. The following primary and secondary zoning districts may be considered in the Commercial Central Business District Category as depicted on the Future Land Use Maps of the 2010 Comprehensive Plan. 

*  *  *

V.
Commercial Central Business (CCBD) District. 

(a)
Permitted uses and structures. 



(15) Nightclubs.
*  *  *
Section 3.

Section 656.361.5 (Downtown Overlay Zone Permitted and Permissible Uses by Exception), Ordinance Code amended.  Section 656.361.5 (Downtown Overlay Zone Permitted and Permissible Uses by Exception), Ordinance Code, is amended in part to read as follows: 

CHAPTER 656. ZONING CODE

*  *  *

PART 3. SCHEDULE OF DISTRICT REGULATIONS

*  *  *

SUBPART H. DOWNTOWN OVERLAY ZONE AND DOWNTOWN DISTRICT REGULATIONS

*  *  *

Sec. 656.361.5. – Downtown Overlay Zone Permitted and Permissible Uses by Exception.

In addition to the uses already permitted or permissible in the underlying zoning district, the following uses are all permitted uses in the Downtown Overlay Zone, subject to consistency with the Consolidated Downtown Development of Regional Impact ("DRI") Development Order and the Transportation Concurrency Exception Area Implementation Plan, although these uses may not be permitted in all districts. Section 656.361.6 contains a listing of permitted uses within each district. 

(k)
Establishments or facilities, including nightclubs, which include the retail sale and service of all alcoholic beverages for either on-premises or off-premises consumption, or both, subject to the provisions of Part 8 (Alcoholic Beverages) of this Chapter 656 

*  *  *
Section 4.

Section 656.805 (Distance limitations), Ordinance Code amended.  Section 656.805 (Distance limitations), Ordinance Code, is amended in part to read as follows:
CHAPTER 656. ZONING CODE

*  *  *

PART 8.  ALCOHOLIC BEVERAGES
*  *  *

Sec. 656.805. Distance limitations.

*  *  *

Except as provided in other Sections, the distance limitations for on- and off-premises consumption of alcohol, beer and/or wine shall be as follows: 

*  *  *

(c)
There shall be not less than 500 feet from an established school or church for a bona fide restaurant serving alcoholic beverages, that does not qualify as a nightclub pursuant to Section 656.1601, Ordinance Code. A bona fide restaurant means that such restaurant has a seating capacity of not less than 150 seats, an overall floor capacity of not less than 2,500 square feet and which derives not less than 51 percent of its gross income from the sale of food prepared, sold and consumed on the premises; provided further that such restaurant serves alcoholic beverages with a content of more than 14 percent alcohol by weight only by the drink. The obligation to sell 51 percent food is a continuing obligation. It is unlawful, a violation of the Zoning Code and a class D offense to sell or serve liquor pursuant to a restaurant exception contained herein unless the restaurant has derived at least 51 percent of its gross income from the sale of food and nonalcoholic beverages. 

(d)
There shall be not less than 1,500 feet from an established school or church for the on-premises consumption of alcoholic beverages, not in conjunction with a restaurant the service of food, except as specifically provided herein. 

*  *  *
Section 5.

Section 656.1601 (Definitions), Ordinance Code amended.  Section 656.1601 (Definitions), Ordinance Code, is amended in part to read as follows: 

CHAPTER 656. ZONING CODE
*  *  *

PART 16.  DEFINITIONS
Sec. 656.1601. Definitions.

*  *  *


(a) Nightclub means a bar, tavern, dance club or other like establishment typically characterized by the service of alcoholic beverages, set-aside of floor area for dancing and/or live performance of music, but not including a "bona-fide restaurant" as that term is defined at section 656.805(c), Ordinance Codean establishment with the service of liquor, and at least one of the following characteristics: 1) a set-aside area for dancing; 2) live performance of amplified music after 12:00 midnight; 3) a disc jockey or DJ; or 4) other form of amplified live on-site entertainment.
*  *  *
Section 6. 
Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

     /s/  Dylan T. Reingold_______ 
Office of General Counsel
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